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BRIEF OF APPELIANT. 

Statement of the Case. 

The appellant’s intestate (plaintiff below) brought an 
action in the District Court of the United States for the 
District of Columbia challenging the validity of a sale 
under a certain deed of trust, alleging among other things, 
that the surviving trustee, one Leo J. Kolb, was himself 
the real and beneficial owner of the note and was there¬ 
fore ineligible to impartially carry on his duties as trus¬ 
tee and noteholder at the same time. The suit sought cer¬ 
tain other incidental relief. The complaint also alleged 
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that in order to avoid the obvious legal obstacle presented 
by Kolb’s duality of position, he (Kolb) transferred the 
note to the appellee, Hannah Auth, and that the said 
Hannah Auth was in deed and truth the agent and straw 
of the appellee Kolb. 

Appellees filed answers denying these allegations and 
subsequently filed a motion for summary judgment under 
Rule 56 (c) of the Federal Rules of Civil Procedure. Not¬ 
withstanding the questions of fact posed by the complaint 
and answer, the Court without a trial and without the 
production of a single witness gave judgment to the ap¬ 
pellees. 

It is from this ill-considered action that this appeal is 
prosecuted. 


Statutes and Rules Involved. 

Federal Rules of Civil Procedure, Rule 56 (c) 

Summary Judgment. 

“(c) Motion and Proceedings Thereon. The mo¬ 
tion shall be served at least 10 days before the time 
specified for the hearing. The adverse party prior 
to the day of hearing may serve opposing affidavits. 
The judgment sought shall be rendered forthwith if 
the pleadings, depositions and admissions on file, to¬ 
gether with the affidavits, if any, show that, except 
as to the amount of damages, there is no genuine 
issue as to any material fact and that the moving 
party is entitled to a judgment as a matter of law.” 

Summary of Argument. 

1. The Court erred in granting the defendant’s motion 
for summary judgment. 

2. The Court erred in refusing to permit the case to 
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be tried on its merits in view of the positive allegations 
of the complaint. 

3. The Court erred in refusing to recognize the issue of 
fact which was genuine, posed by the pleadings and which 
require determination by a trier of the facts. 

Argument. 

1. It is the contention of the appellant that the lower 
Court was in error in allowing and granting the motion 
for summary judgment in that the object of the rule with 
respect to the allowance of a summary judgment contem¬ 
plated that no genuine issue to any material fact was 
apparent from the pleadings and which required adjudi¬ 
cation. In the case at bar two genuine issues of fact were 
raised (1) that the defendant (Kolb) was a trustee under 
the deed of trust and hence in a fiduciary relationship 
and was therefore ineligible to exercise any rights as a 
noteholder and trustee at the same time. (2) That the 
defendant (Auth) was in deed and truth the agent and 
straw of the defendant (Kolb) and had not purchased the 
note in good faith, but that it was done as a subterfuge to 
defeat the maker of the note from any rights that he would 
have by virtue of his interest in the property. (See: 
Holman vs. By on, et al., 61 App. D. C., p. 10.) 

It is wholesome doctrine, based upon reasons 
of public policy, that a trustee may not purchase 
or deal in trust property for his own benefit or on 
his own behalf, directly or indirectly. Hammond 
vs. Hopkins, 143 U. S. 224, 251. 

A trustee named in deed of trust to secure a 
loan sustains a fiduciary relationship to the debtor 
as well as to the creditor. Church vs. Holmes, 60 
App. D. C. 27. 
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Conclusion. 

It is respectfully submitted that in view of the foregoing 
the Court below was in error in granting summary judg¬ 
ment in this case and refusing to allow the case to be 
heard on its merits and hence the ruling of the lower 
Court should be reversed and remanded for a trial on 
its merits. 

Respectfully submitted, 

MAURICE R. WEEKS, 

915 U Street N. W., 
Washington, D. C., 
Attorney for Appellant. 


Thurman L. Dodson, 
615 F Street N. W., 
Washington, D. C., 
Of Counsel. 
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Complaint to Set Aside Sale, Remove Trustee, for 1 
Accounting Receiver and Other Relief. 

[1] lx the 

DISTRICT COURT OF THE UNITED STATES, 

For the District of Columbia. 


Solomax W. Williams, 325 Virginia Ave. 
S. E., Washington, D. C., 

Plaintiff, 

vs. 

1. J. Leo Kolb, Trustee and Individually, 

1237 Wisconsin Ave. N. W., Wash¬ 
ington, D. C., 

2. Haxxah Auth, 3420-16th Street N. 

W., Washington, D. C., 

Defendants. 


The jurisdiction of this Court is based upon Title 11, 
Sec. 306, D. C. Code (1940). 

The complaint of Soloman B. W. Williams respectfully 
represents unto the Court as follows: 

1. That he is the legal and record owner of lot 49 in 
square 797, also known and described as premises $325 
Virginia Ave. S. E. 

2. That the defendant, J. Leo Kolb, is the trustee un¬ 
der a certain deed of trust recorded in Liber 5702, Folio 
188, et seq., and also is the owner of a certain trust note 
executed by the plaintiff, secured by the aforesaid deed of 
trust; that the defendant, Hannah Auth, is the alleged 
holder of the aforesaid note, but is in fact and truth the 
agent, tool and straw of the defendant, Kolb. 


Civil Action 
,No. 20792. 
Filed Au¬ 
gust 9, 1943. 
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3. That the plaintiff purchased the aforementioned prop¬ 
erty from the defendant, J. Leo Kolb, and his wife on 
the 19th day of October, 1925, for $3,100.00; that the 
plaintiff paid his down payment, and gave note for 
$3,065.00, covering the balance of purchase money, that 
said note was payable to the defendant, J. Leo Kolb, and 
his wife, that the plaintiff also executed, at the suggestion 
of the defendant, Kolb, the deed of trust above referred 
naming the defendant, J. Leo Kolb, and one E. D. Cole¬ 
man as trustees, the latter having since died. 

4. That at the time of the execution of the aforesaid 
trust and at this time the defendant is the legal and bene¬ 
ficial owner of said note; that he has always exercised 
control thereof, and has always maintained his interest in 
the payment thereof. 

5. That when plaintiff’s counsel first mentioned the 
duality of the defendant [2] Kolb’s position with refer¬ 
ence to the trust and note, when the defendant, Kolb, had 
earlier attempted to foreclose, it was then that the defend¬ 
ant, Kolb, for the first time denied that he owned said note, 
claiming that the note then belonged to the defendant 
Auth. 

6. That the plaintiff to date has paid in interest and 
principal more than $2,500.00; that there is now due ac¬ 
cording to the plaintiff the sum of $1,611.32 on account 
of said note as a principal sum, besides interest of more 
than $200.00. 

7. That during the depression the defendant, Kolb, ex¬ 
tended a moratorium permitting the plaintiff to pay in¬ 
terest only and also reduced the interest to six (6%) per 
centum per annum. 

8. That the plaintiff now alleges that he has paid more 
than he has been given credit for, and denies that he is in 
arrears at all on account of interest; that he has re- 
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peatedly demanded an accounting and recently has paid 
$100.00 on said note, but on condition that the defendants 
state an account with the plaintiff. 

9. That the plaintiff is ready, willing and able to make 
the payments in accordance with his agreement entered 
into recently, provided that the defendants will state an 
account so that the plaintiff may receive proper credit up¬ 
on the principal of his obligation; the plaintiff herewith 
tenders any sums due on account of such agreement upon 
meeting of this stipulation. 

10. That although the defendants have agreed to give 
such an accounting, they have consistently failed, neglected g 
and refused to do so, but insist that the plaintiff continue 

to make payments on interest when this plaintiff owes no 
interest; that the defendant, Kolb, has now advertised the 
sale of the plaintiff’s property for August 11, 1943. 

11. That the plaintiff is advised that because of his in¬ 
terest in the note, the defendant, Kolb, had no right to act 
as Trustee in this case, and that the trust has become in 
effect a mortgage, which may not be foreclosed without 
a decree from this Court. 

Wherefore, the plaintiff demands: 

1. That this Court set aside the sale of this property. 

2. That this require the defendants to state an account 
to the plaintiff. 

3. That this cause be referred to the auditor for an 
accounting. 

4. That the plaintiff be awarded a reasonable sum as 
counsel fee and costs of this proceeding. 

[3] 5. That pendente lite a receiver be appointed to hold, 
manage the real estate pending the determination of the 
issues of this suit. 
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6. That upon final hearing J. Leo Kolb be removed as 
trustee. 

7. That the plaintiff be awarded damages in the amount 
of $1,000.00 against the defendant Kolb for his wrongful 
action herein. 

8. And for such other and further relief as the case 
may require and to the Court may seem meet and proper. 

SOLOMON W. WILLIAMS 


District of Columbia, ss: 

I do solemnly swear that I have read the foregoing 
H complaint and that the facts stated therein are true. 

SOLOMON W. WILLIAMS 

Subscribed and sworn to before me this 7th day of Au¬ 
gust, 1943. 

SAMUEL E. LACY 
Notary Public, D. C. 

THURMAN L. DODSON 
Attorney for Plaintiff 
615 F Street, N. W. 

Washington, D. C. 

12 Di-8000. 
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Answer of the Defendant, J. Leo Kolb, Trustee and 

Individually. 

I have read and understand the answer of my co-defend¬ 
ant, Hannah Auth, and the facts stated therein are true. 

So far as is material, I adopt her answer as my answer 
to the complaint. 

Further answering the whole of the complaint I state 
that I sold the note and delivered its possession to the de¬ 
fendant, Hannah Auth, on October 19, 1942, since which 
time I have not been in anywise interested in the owner- ^ 
ship thereof, either legally or beneficially, but the note is 
her sole and absolute property. Prior to the purchase 
of the note by the defendant, Hannah Auth, I was the own¬ 
er thereof upon the endorsement thereof to me by the 
payee thereof. I granted to the plaintiff every possible 
consideration and indulgence, as shown by his failure to 
make his payments in accordance with the provisions of 
the deed of trust and note. I sold the note to the 
defendant, Hannah Auth, for $1,250.00 inasmuch as I 
needed the money for other purposes, and she w T as willing 
to buy it at a discount. 1 deny that I occupy a dual 
position, namely, that I am surviving trustee under the 
deed of trust and the owner of the note, as I have not 15 
owned [5] the note nor had any proprietary interest in it 
since October 19, 1942. 

The auction sale of the property was attended by plain¬ 
tiff’s counsel who announced at the sale that he would 
fight the foreclosure sale of the property, nevertheless it 
was sold, as stated in the answer of the defendant, Han¬ 
nah Auth. The property is assessed for taxation for the 
fiscal year ending June 30, 1943, at $1,819.00—the lot 
at $919.00 and the improvements at $900.00. 
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16 And not having fully answered the complaint, this de¬ 
fendant prays that it be dismissed. 

J. LEO KOLB 

Geokge C. Gertman 
Attorney for Defendant 
J. Leo Kolb 

American Security Building 
Washington, D. C. 

District of Columbia, ss: 

I do solemnly swear that I have read the foregoing 
answer by me subscribed and I know the contents there- 

17 of; that the facts therein stated as of my own personal 
knowledge are true and those stated as upon information 
and belief I believe to be true. 

J. LEO KOLB 


Subscribed and sworn to before me this 27th day of 
August, A. D. 1943. 


(Seal) 


THERESA BUCKHANTZ 
Notary Public, D. C. 


Copy of the foregoing answer mailed this 27th day of 
18 August, 1943, to Mr. Thurman L. Dodson, Attorney for 
Plaintiff, 615 F Street, Northwest, Washington, D. C. 

GEORGE C. GERTMAN 
Attorney for Defendant 
J. Leo Kolb 
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Separate Answer of the Defendant Hannah Auth to 
the Complaint Filed in the Above Action. 

1. She admits, upon information and belief, that the 
plaintiff, at the date of the filing of the complaint, was 
the owner of record and in possession thereof, as occu¬ 
pant, of Lot 49 Square 797, in the City of Washington, 
District of Columbia, improved by dwelling house num¬ 
bered 325 Virginia Avenue, Southeast. 

2. She admits that the defendant J. Leo Kolb is the 
surviving trustee under a deed of trust executed and 
delivered by the plaintiff and his wife, Jennie E. A. 20 
Williams (now deceased), dated March 1, 1926, and 
recorded March 3, 1926, among the land records of the 
District of Columbia in Liber 5702, folio 188, et seq., a 
true copy of which is attached hereto and made a part 

of this answer, by which said mortgagors conveyed said 
property to the trustees to secure the payment of the 
deferred purchase money therefor of $3,065.00 repre¬ 
sented by a promissory note made by them, dated March 
1, 1926, payable to the order of Louise Stanton Kolb, 
with interest at the rate of seven per cent [7] per annum; 
the principal and interest, according to the terms of 
said note, being payable in monthly instalments of $35 ^ 
on the first day of each and every month after March 1, 
1926, and each instalment when so paid to be applied, 
first, to the interest on the principal and the balance 
credited on the principal. According to the terms of 
said deed of trust and note, the balance owing on the 
principal of the note is to become due and payable three 
years after its date, to wit, March 1, 1929. Photostatic 
copy of said note showing all payments made thereon, 
both principal and interest, is attached hereto and made 
a part hereof. 
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She denies that the defendant J. Leo Kolb is the owner 
of said promissory note, but, on the contrary, she avers 
that she is the owner thereof, having bought it from J. 
Leo Kolb on October 19, 1942, for the sum of $1,250.00. 
At the time of its purchase said note was endorsed in 
blank by the payee thereof; photostatic copies of the 
cheeks given for the purchase of said note being attached 
hereto and made a part of this answer. Being such 
owner thereof, she denies that she is in fact and truth 
the agent, tool and straw of the defendant Kolb, as 
alleged in the second paragraph of the complaint. 

3. She is informed by the defendant J. Leo Kolb that 

23 the plaintiff and his deceased wife purchased said prop¬ 
erty for $3,100.00, paying $35.00 cash and giving the 
aforesaid promissory note and deed of trust to secure 
the deferred purchase money $3,065.00. 

4. Answering the fourth paragraph, she avers that 
since October 19, 1942, she has been the sole legal and 
beneficial owner of the said note and that she pur¬ 
chased it from J. Leo Kolb on that date. Upon purchas¬ 
ing said note she deposited it in bank for collection 
to her account and she alone has exercised control 
[8] over it since her purchase. 

That inasmuch as no interest payments had been made 

24 by the plaintiff since August 12,1942, she employed George 
C. Gertman, attorney, to confer with Thurman L. Dodson, 
attorney for plaintiff, for the purpose of having pay¬ 
ments of principal and interest on said note brought 
up to date and taxes owing on the property paid. Where¬ 
upon plaintiff’s counsel wrote her attorney on February 
10, 1943, as follows: 
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George C. Gertman, Esquire 
American Security Building 
Washington, D. C. 

My dear Mr. Gertman: 

In re: Note of S. W. and Jennie Williams, 

#325 Virginia Avenue S. E. 

Pursuant to my conference with you last week 
in connection with the above mentioned matter, I 
am now reducing to writing the proposition made 
by me: 

Mr. Williams desires to pay $50.00 in cash now, ^ 
make a similar payment of $50.00 on or before 
March 31, 1943, and begin paying at the rate of 
$30.00 per month, starting in March. 

In the meantime, Mr. Williams will make some 
needed repairs on the roof and on the walls, in 
the way of painting up. On January 14, 1943, Mr. 
Williams paid all his 1940 taxes, thereby keeping 
same from deed. This amounted to $45.44. 

There is only one other thing. I think that the 
exact amount due on account of interest should 
be computed. There is quite a difference between 
my figures and those given Mr. Williams by Mr. 
Kolb. This, of course, is simply a matter of arith- 27 
metic. 

In the event that your client accepts this pro¬ 
posal, Mr. Williams will interpose no defense if 
a foreclosure is brought about due to his breach 
of this agreement. 

Will you please confirm the agreement in writing. 

Sincerely yours, 

THURMAN L. DODSON 
Attorney for S. W. and Jennie Williams 
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28 [9] Thereupon, at her request, defendant’s attorney wrote 
plaintiff’s attorney as follows: 


March 22, 1943 

Mr. Thurman L. Dodson 
615 F Street, N.W. 

Washington, D.C. 

Dear Sir: 

As attorney for Mrs. Hannah Auth, owner of the 
promissory note made by Solomon W. Williams and 
Jennie E. A. Williams, dated March 1, 1926, a 

29 photostatic copy of which with all the payments of 
principal and interest credited thereon and showing 
the balance owing, I left with you, this is to advise 
you that Mrs. Auth has considered the provisions 
of your letter of the 10th ultimo written in behalf 
of the owners of the property involved, viz, 325 
Virginia Avenue, S.E., and directs me to write you 
as follows: 

Your clients accepting as correct the figures 
shown on the photostatic copy of the note, which 
shows the balance owing thereon, Mrs. Auth will 
accept the terms of your letter of February 10, 

30 1943 > which are— 

“Mr. Williams desires to pay $50.00 in cash 
now, make a similar payment of $50.00 on or 
before March 31, 1943, and begin paying at the 
rate of $30.00 per month, starting in March. 

“In the meantime, Mr. Williams will make 
some needed repairs on the roof and on the 
walls, in the way of painting up. * * 

Mrs. Auth will expect payments to be made 
promptly in accordance with the above terms and 
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if default occurs, she will insist upon foreclosure 31 
of the trust. 

It is understood of course that your clients are 
to catch up with payment of taxes and that no 
tax sale shall become irredeemable, and, also, that 
they will make the repairs to the property so as 
to maintain it in a tenantable condition. 

Mrs. Auth directs me to say that she is granting 
your clients’ request solely because she wishes to 
aid them in keeping their home but unless they 
do as promised, she will insist upon foreclosure of 
the trust as soon as they fail in their promise. 

Very truly yours, 32 

GEORGE C. GERTMAN 

[10] Notwithstanding what plaintiff’s counsel wrote on 
February 10, 1943, payments were not made by the plain¬ 
tiff in accordance therewith. The only payments made 
being $50.00 on March 26, 1943, and *$50.00 on May 5, 
1943, as shown by the credits upon said promissory note. 

In other words, plaintiff did not make the payment of 
$50.00 on March 31,1943, but paid it on May 5, 1943, and 
no payments of $30.00 a month were made as stated in 
plaintiff’s counsel’s letter. 

On July 15, 1943, defendant authorized her attorney, 33 
George C. Gertman, to w^rite plaintiff’s attorney a letter, 
which he did, and of which the following is a copy: 

Mr. Thurman L. Dodson 
615 F Street, N.W. 

Washington, D.C. 

Herewith I enclose copy of an advertisement 
which will be inserted in The Evening Star on 
Monday, the 19th instant, unless by that time your 
client makes the payments of $30.00 each for the 
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•** months of May, June and July, which are overdue. 

He has made only two payments of $50.00 each, 
which is about one-half of the amount he owes. Be¬ 
sides, he owes about $ 100.00 in interest. 

The owner of this note has granted your client, 
Mr. Solomon W. Williams, all the consideration to 
which he is entitled. Two years taxes are in arrears 

i * 

and the property is in deplorable condition and as 
a result Mrs. Auth’s security is being diminished 
dailv. It is very evident that vour client is unable 

* v m 

to hold the property and yet if it is sold he will 
have to pay rent elsewhere. 

25 The principal of the debt which is now $1,611.32, 

has not been reduced a penny since July 20, 1932, 
although the trust calls for monthly payments of 
principal and interest of $35.00. Any other holder 
of this note than Mrs. Auth would have foreclosed 
the trust years ago. 

Very truly yours, 

GEOROE C. GERTMAN 

Plaintiffs counsel admitted receiving the foregoing 
letter but has ignored it. 

[11] Accordingly this defendant directed the defendant 
36 J. Leo Kolb to advertise the property for sale at public 
auction by reason of plaintiff’s default in complying with 
the provisions of the deed of trust and the promissory 
note. No payments have been made by the plaintiff on 
account of the principal of said note since July 20, 1932, 
since which time there has been a balance owing on the 
principal of $1,611.32, and interest amounting to approxi¬ 
mately $222.26 remains in default. Besides, plaintiff owes 
general taxes, with interest, of $43.98 for the year 1941, 
$39.60 for the year 1942, and $34.39 for the year 1943. 
The property was sold on January 13, 1942, by the 
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municipal authorities for the 1941 taxes. This sale is 37 
redeemable until January 13, 1944. Likewise the property 
was sold on January 19, 1943, for the 1942 taxes, which 
sale is redeemable until January 19, 1945. In addition, 
plaintiff owes the fire insurance premium of $5.00 which 
was due March 1, 1941, on a fire insurance policy of 
$2,000.00 written for three years from March 1, 1941. 

Acting upon this defendant’s request, and pursuant to 
the provisions of the said deed of trust which authorizes 
the foreclosure of said property by sale in case of default, 
the defendant J. Leo Kolb, as surviving trustee, advertised 
the property for sale at auction. The advertisement was 
inserted in The Evening Star on July 30, August 2, 5, 9 gg 
and 11, 1943, and at the time and place advertised, de¬ 
fendant J. Leo Kolb, trustee, offered the property for 
sale through Adam A. Weschler & Son, Auctioneers, and 
Smith Brooks Griffin being the highest bidder therefor, 
the property was knocked dowm and sold to him for 
$2,300.00 and he made a deposit of $250.00 as required 
by the advertisement. A copy of the advertisement as 
appeared in The Evening Star is attached hereto and 
made a part of this answer. The time for the consum¬ 
mation of the sale has not yet arrived. [12] The expenses 
of the advertisement and sale were: Auctioneers’ fee 
$25.00 and The Evening Star $35.10, or a total of $60.10. 

This defendant states that all payments made by the 39 
plaintiff, both principal and interest, -were made by him 
at a bank or trust company where the note was deposited 
for collection and that all computations of principal and 
interest shown thereon were made by bank officials. De¬ 
fendant knows of no mistake in the computation of interest 
or the application of the payments made and none has 
been pointed out by the plaintiff. If there had been in¬ 
accuracies in the computation of interest or application 
of the payments made, and they had been pointed out, 
defendant would have promptly rectified them. 
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40 5. Defendant is without knowledge or information suf¬ 
ficient to form a belief as to the truth of the averments 
of the fifth paragraph of the complaint, -which averments 
are immaterial anyway in view of this answer. 

6. The promissory note of $3,065.00 shows all payments, 
both principal and interest, which have been made by the 
plaintiff thereon, and it shows the application of the 
payments in accordance with the deed of trust. Defendant 
knows of no mistake or irregularity in the application 
thereof and none is pointed out by the plaintiff in his 
complaint although defendant avers that prior to Febru¬ 
ary 10, 1943, her counsel delivered to plaintiff’s attorney 

41 photostatic copy of the said note and all credits thereon 
down to and including the payment of August 12, 1942, 
which was $12.50 as shown by said note. 

7. Defendant does not know what happened prior to her 
purchase of said note except that she understands that 
every indulgence and consideration was extended to the 
plaintiff who continues to occupy the property but has 
not complied with his [13] obligations under the deed of 
trust and note. The fact that the property sold at auction 
for $2,300.00 after public advertisement thereof, as afore¬ 
said, indicates that the plaintiff possesses no equity in 
the property. 

42 

8. The averments in the eighth paragraph are not sup¬ 
ported by the record. Plaintiff does not point out any 
payment made by him of either principal or interest which 
has not been credited on the note, and no such claim -was 
made by plaintiff’s counsel in his letter of February 10, 
1943. Defendant denies that the plaintiff has repeatedly 
demanded an accounting, but, on the contrary, she avers, 
as aforesaid, that prior to February 10, 1943, she, through 
her counsel, delivered personally to plaintiff’s counsel 
photostatic copy of the note showing all payments, prin- 
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cipal and interest, made thereon to and including August 43 
12, 1942. 

9. Defendant denies that the plaintiff is ready, willing 
and able to make the payments in accordance with the 
provisions of the deed of trust and note, or in accordance 
with the letter of February 10, 1943, and the fact that 
he has not made such payments refutes the averments 
of the ninth paragraph of his complaint. 

10. Defendant denies, as aforesaid, that she has neg¬ 
lected and refused to give an accounting of the payments 
made on account of the principal and interest of said 
note, but, on the contrary, as aforesaid, she avers that ^ 
plaintiff’s counsel, prior to February 10, 1943, was fur¬ 
nished with a photostatic copy of the said promissory 
note showing all payments, both principal and interest, 
made thereon. 

11. Defendant denies that the defendant J. Leo Kolb 
has any interest or estate whatsoever in the said prom¬ 
issory note [14] and she denies that the plaintiff has any 
lawful right under the circumstances to have the sale of 
said property set aside, or any other relief whatsoever. 

And now having fully answered the complaint, defend¬ 
ant prays that it be dismissed. 

HANNAH AUTH 45 
Hannah Auth 

George C. Gertmax 
George C. Gertman 

Attornev for Defendant 
Hannah Auth 

American Security Building 
Washington, D. C. 
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46 District of Columbia, ss: 

I, Hannah Auth, do solemnly swear that I have read 
the foregoing answer by me subscribed and I know the 
contents thereof; that the facts therein stated as of my 
own personal knowledge are true and those stated as 
upon information and belief I believe to be true. 

HANNAH AUTH 
Hannah Auth 

Subscribed and sworn to before me this 
27th day of August, A. D. 1943. 

Theresa Buckhautz 

47 Notary Public, D. C. 

(Seal) 

Copy of the foregoing answer mailed this 27th day of 
August, 1943, to Mr. Thurman L. Dodson, Attorney for 
Plaintiff, 615 F Street, Northwest, Washington, D. C. 

GEORGE C. GERTMAN 
Attorney for Defendant 
Hannah Auth. 


48 [Filed Aug. 28,1943.] 

[15] This Deed, Made this First day of March A. D. 
1926, by and between Solomon W. Williams and Jennie 
E. A. Williams, his wife, as joint tenants, of the City 
of Washington, District of Columbia, parties of the first 
part, and J. Leo Kolb and Edward D. Coleman, trustees, 
of the City of Washington, District of Columbia, parties 
of the second part: 

Whereas, The said Solomon W. Williams and Jennie 
E. A. Williams justly indebted unto Louise Stanton Kolb 
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in the full sum of Three Thousand and Sixty-five & 00/100 49 
Dollars, For which amount they have made, executed and 
delivered here one certain joint and several deferred pur¬ 
chase money promissory note bearing even date with 
these presence payable to the order of the said Louise 
Stanton Kolb in the full sum of Three thousand sixty- 
five dollars with interest until paid, the rate of interest 
being seven per centum per annum; said principal and 
interest payable in monthly installments of $35.00 (with 
the privilege of making larger payments in any amount), 
on the First day of each and every month as stated, entire 
balance to be due and payable three years after date; 
each installment when so paid to be applied, first, to the gQ 
payment of the interest on the amount of principal re¬ 
maining unpaid, and the balance thereof credited to the 
principal. 

And whereas, the parties of the first part desire to 
secure the prompt payment of said debt, and interest 
thereon, -when and as the same shall become due and pay¬ 
able, and all costs and expenses incurred in respect there¬ 
to, including reasonable counsel fees incurred or paid 
by the said parties of the second part or substituted 
trustee, or by any person hereby secured, on account of 
any litigation at law or in equity which may arise in 
respect to this trust or the property hereinafter men- ^ 
tioned, and of all money which may be advanced as pro¬ 
vided herein, with interest on all such costs and advances 
from the date thereof. 

[16] Now, THEREFORE, THIS INDENTURE WITNESSETH, that 
the parties of the first part, in consideration of the 
premises, and of one dollar, lawful money of the United 
States of America, to in hand paid by the parties of the 
second part, the receipt of which, before the sealing and 
delivery of these presents, is hereby acknowledged, have 
granted, and do hereby grant unto the parties of the 
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52 second part the following described land and premises, 
situate in the City of Washington, District of Columbia, 
known and distinguished as Lot 49 Square 797 as per 
plat recorded in the office of the surveyor for the District 
of Columbia together with all the improvements in any¬ 
wise appertaining, and all the estate, right, title, interest 
and claim, either at law or in equity, or otherwise how¬ 
ever, of the parties of the first part, of, in, to, or out of 
the said land and premises. 

In and upon the trusts, nevertheless, hereinafter 
declared; that is to say: In Trust to permit said parties 
of the first part or assigns, to use and occupy the said 

53 described land and premises, and the rents, issues, and 
profits thereof, to take, have, and apply to and for his, 
her or their sole use and benefit, until default be made in 
the payment of said promissory note hereby secured or 
anv instalment of interest thereon, -when and as the 
same shall become due and payable, or any proper cost 
or expense in and about the same as hereinafter pro¬ 
vided. 

And upon the full payment of all of said note and the 
interest thereon, and all moneys advanced or expended 
as herein provided, and all other proper costs, charges, 
commissions, half-commissions and expenses, at any time 

54 before the sale hereinafter provided for to release and 
reconvey the said described premises unto the said parties 
of the first part, their heirs or assigns, at his, her or their 
cost. 

[17] And upon this further trust, upon any default 
or failure being made in the payment of said note or of 
any instalment of principal or interest thereon, when 
and as the same shall become due and payable, or upon 
default being made in the payment, after demand there¬ 
for, of any money advanced as herein provided for, or 
of any proper cost, charge, commission, or expense in 
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and about the same, then and at any time thereafter the 55 
said parties of the second part or the trustees acting 
in the execution of this trust shall have the power and 
it shall be or his duty thereafter to sell, and in case of 
any default of any purchaser to resell the said described 
land and premises at public auction, upon such terms and 
conditions, in such parcels, at such time and place, and 
after such previous public advertisement as the parties 
of the second part or the trustees acting in the execution 
of this trust shall deem advantageous and proper; and to 
convey the same in fee simple, upon compliance with the 
terms of sale, to, and at the cost of, the purchaser, or 
purchasers thereof, who shall not be required to see to ^ 
the application of the purchase money; and of the pro¬ 
ceeds of said sale or sales: Firstly, to pay all proper 
costs, charges, and expenses, including all fees and costs 
herein provided for, and all moneys advanced for taxes, 
insurance, and assessments, with interest thereon as pro¬ 
vided herein, and all taxes, general and special, due upon 
said land and premises at time of sale, and to retain as 
compensation a commission of per centum on the amount 
of the said sale or sales: Secondly, to pay whatever 
may then remain unpaid of said note, whether the same 
shall be due or not, and the interest thereon to date of 
payment, it being agreed that said note shall, upon such 
sale being made before the maturity of said note, be and 57 
become immediately due and payable at the election of the 
holder thereof; and, Lastly, to pay the remainder of said 
proceeds, if any there be, to said his, her or their heirs 
or assigns, upon the delivery [18] and surrender to the 
purchaser, his, her or their heirs or assigns, of possession 
of the premises so as aforesaid sold and conveyed, less 
the expense, if any, of obtaining possession. 

Axd the said parties of the first part do hereby agree 
at their own cost, during all the time wherein any part 
of the matter hereby secured shall be unsettled or unpaid 
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58 to keep the said improvements insured against loss by 
fire in the full sum of sum satisfactory to the trustees, 
in the name and to the satisfaction of the parties of the 
second part, or substituted trustee, in such fire insurance 
company or companies as the said parties of the second 
part may select, who shall apply whatever may be received 
therefrom to the payment of the matter hereby secured, 
whether due or not, unless the party entitled to receive 
shall waive the right to have the same so applied; 
and also to pay all taxes and assessments, both general 
and special, that may be assessed against, or become due 
on said land and premises during the continuance of this 
gg trust and that upon any neglect or default to so insure, 
or to pay taxes and assessments, any party hereby secured 
may have said improvements insured and pay said taxes 
and assessments, and the expenses thereof shall be a 
charge hereby secured and bear interest at the rate of 
six per centum per annum from the time of such pay¬ 
ment. 

And it is further agreed that if the said property shall 
be advertised for sale, as herein provided, and not sold, 
the trustee or trustees acting shall be entitled to one-half 
the commission above provided, to be computed on the 
amount of the debt hereby secured. 

And the said parties of the first part covenant that 
60 they will warrant specially the land and premises hereby 
conveyed, and that they will execute such further assur¬ 
ances of said land as may be requisite or necessary. 

[19] In Witness Whereof, the said parties of the first 
part have hereunto set their hands and seals on the 
day and year first hereinbefore written. 

SOLOMON W. WILLIAMS (Seal) 
JENNIE E. A. WILLIAMS (Seal) 

Signed, sealed and delivered 
in the presence of— 

M. Frances Burns 
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UNITED STATES OF AMERICA. 


District of Columbia, to wit: 

I, M. Frances Burns, a Notary Public in and for the 
District of Columbia, do hereby certify that Solomon 
W. Williams and Jennie E. A. Williams, his wife, of the 
City of Washington, District of Columbia, parties to a 
certain Deed bearing date on the First day of March, 
1926, and hereto annexed, personally appeared before 
me in said District, the said Solomon W. Williams and 
Jennie E. A. Williams being personally well known to 
me as the persons who executed the said Deed, and ac¬ 
knowledged the same to be their act and deed. 62 

Given under my hand and seal this 1st day of March 
A. D. 1926. 


M. FRANCES BURNS 
Notary Public, D. C. 


Attached hereto is the Deed of Trust, Installment and 
two checks dated October 19, 1942, one for $600.00 and 
one for $650.00. 


63 
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Adam A. Weschler & Son, Auctioneers. 

TRUSTEE’S SALE OF TWO-STORY BRICK DWELL¬ 
ING, NO. 325 VIRGINIA AVENUE S.E. 

By virtue of a deed of trust recorded in Liber 5702, 
folio 188, et seep, among the land records of the District 
of Columbia, and at the request of the owner of the note 
secured thereby, I will sell at auction, in front of the 
premises, on WEDNEDAY, AUGUST ELEVENTH, 1943, 
AT FIVE O’CLOCK P.M., Lot 49, Square 797, as per 
plat recorded in the office of the Surveyor for the Dis¬ 
trict of Columbia, improved as above, 
gf. TERMS OF SALE: One-third of the purchase money 
to be paid in cash, balance in two equal installments, 
represented by purchaser’s notes payable in one and 
two years, respectively, bearing interest at six per centum 
per annum, payable semiannually, and secured by first 
trust on the property, or all cash at purchaser’s option. 
A cash deposit of $250.00 on account of the purchase 
money will be required at time of sale. The sale to be 
consummated within thirty days after the date of pur¬ 
chase or deposit will be forfeited to the undersigned as 
liquidated damages for the breach of his contract of 
purchase and all rights of the purchaser at such sale 
shall stand terminated. Cost of examination of title, con- 
66 veyancing and revenue stamps to be paid by purchaser. 

J. LEO KOLB, 

Surviving Trustee, 

1237 Wisconsin Ave. N.W. 
Washington, D. C. 


Motion of Defendants, Filed Under Rule 56(b) and 
(c) of the Rules of Gvil Procedure of the District 
Court of the United States for the District of Colum¬ 
bia, for Summary Judgment on the Pleadings. 

[25] 

Filed Nov. 4, 1943 

Now come the defendants and respectfully move the 
Court to enter judgment in their behalf upon the plead¬ 
ings on the ground that there is no genuine issue as to 
any material fact, and defendants are entitled to judg¬ 
ment as a matter of law. 

GEORGE C. GERTMAN 
Attorney for Defendants 
American Security Building 

730 15th Street 
Washington, D. C. 
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70 Judgment Upon the Pleadings in Favor of the Defend¬ 
ants. 

DISTRICT COURT OF THE UNITED STATES, 
For the District of Columbia. 


Civil Action 
No. 20792 
Filed Nov 4 
1943 

Charles E. 

Stewart, 

Clerk 


This action came on to be heard on October 27, 1943, 
upon the defendants’ motion filed under Rule 56 (b) and 
(c) of the Rules of Civil Procedure of the District 
Courts of the United States for the District of Colum¬ 
bia, for summary judgment upon the pleadings, and the 
same having been argued by counsel and considered by 
the Court, and the Court having found upon the plead¬ 
ings that there is no genuine issue as to any material 
fact and that the defendants are entitled to judgment 
as a matter of law, it is, accordingly, by the Court this 
4th day of November, A. D. 1943, Adjudged, as of Octo¬ 
ber 27, 1943, that upon the pleadings judgment is hereby 
given the defendants. 

F. DICKINSON LETTS 

Justice 


[26] 


Solomon W. Williams, 


Plaintiff, 


vs. 


71 J. Leo Kolb, Trustee and individually, 

Hannah Auth, 

Defendants. 
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Notice of Appeal. 

In the 

DISTRICT COURT OF THE UNITED STATES, 
For the District of Columbia. 


[27] 

Solomon W. Williams, 

Plaintiff, 

vs. 

J. Leo Kolb, et aL, 

Defendants. 


Notice is hereby given this 4th day of December, 1943, 
that Solomon W. Williams hereby appeals to the United 
States Court of Appeals for the District of Columbia from 
the judgment of this Court entered on the 4th day of 
November, 1943, in favor of J. Leo Kolb, Trustee and 
Ind., and Hannah Ault, against said Solomon W. Wil¬ 
liams. 


Civil No. 
20792 


THURMAN L. DODSON 
Attorney for Plaintiff 


75 
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Suggestion of Death. 

In the 


DISTRICT COURT OF THE UNITED STATES, 
For the District of Columbia. 
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[28] 


Solomon W. Williams, 

Plaintiff, 

vs. 

J. Leo Kolb, etc., et al., 

Defendants. 


Civil Ac¬ 
tion No. 


Comes now, Thurman L. Dodson, attorney of record 
for the plaintiff herein, and suggests the death of the 
plaintiff herein on the 28th day of October, 1943. 

THURMAN L. DODSON 
Attorney for Plaintiff 

Thurman L. Dodson 
Attorney for Plaintiff 
615 F Street, N. W. 

Washington, D. C. 

District 8000 
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Assignment of Errors. 

In THE 

DISTRICT COURT OF THE UNITED STATES, 
For the District of Columbia. 


[31] 


Solomon W. Williams, 


Plaintiff, 


vs. 


J. Leo Kolb, Trustee and individually, 
Hannah Auth, 

Defendants. 


Civil Action 
No. 20792 
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Comes now the plaintiff, by his attorney, and assigns 
the following as the errors to be relied upon on appeal: 

1. The Court erred in granting the defendant’s motion 
for a Summary Judgment. 

2. The Court erred in refusing to permit the case to be 
tried on its merits, in view of the positive allegations of 
the Complaint. 

3. The Court erred in refusing to recognize the issue 
of fact posed by the pleadings, which required determina¬ 
tion bv a trier of the facts. 

MAURICE R. WEEKS 
Attorney for Plaintiff 


Service 

This is to certify that I mailed a copy of the above 
to George C. Gertman, Esq., attorney for defendants, 
at American Security Building, on February 10, 1944. 

MAURICE R. WEEKS 


2S 


Order. 

In the 

DISTRICT COURT OF THE UNITED STATES, 
For the District of Columbia. 
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[32] 

Solomon W. Williams, 

Plaintiff, 

YS. 

J. Leo Kolb, Trustee and individually, 
Hannah Auth, 

Defendants. 


Civil Action 
No. 20792 


Upon consideration of the Motion filed herein for sub¬ 
stitution of party plaintiff, and for good cause shown 
it is by the Court this 14th day of February, 1944, 


Ordered, that Eveleigh Williams, administrator, adult 
son and heir at law of the above named plaintiff (now 
deceased), be and he is hereby granted the privilege 
of proceeding as party plaintiff in the above entitled 
34 cause. 

T. ALLEN GOLDSBOROUGH 

Justice 
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Designation of Record. 

In the 

DISTRICT COURT OF THE UNITED STATES, 
For the District of Columbia. 

[33] 

Solomon W. Williams, 

Plaintiff, 
vs. 

J. Leo Kolb, Trustee and individually, 

Hannah Auth, 

Defendants. 

Comes now the plaintiff by his attorney and directs the 
Clerk to include the following items in the record on ap¬ 
peal in this cause: 

1. Complaint 

2. Answers of all defendants 

3. Motion for Summary Judgment 

4. Order granting summary judgment 

5. Notice of Appeal 

6. Suggestion of death 

7. Order substituting party plaintiff 

8. Assignment of Errors by plaintiff 

9. This Designation 

MAURICE R. WEEKS 
Attorney for Plaintiff 


Civil Action 
No. 20792 
Filed Feb. 86 
11, 1944. 


Service 


This is to certify that I mailed a copy of the above to 
George C. Gertman, Esq., attorney for defendants, at 
American Security Building, on February 10, 1944. 

MAURICE R. WEEKS 
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lltritrii States (tart of Appeals 

DISTRICT OF COLUMBIA 


January Term, 1944 


No. 8703 


EVELEIGH WILLIAMS, Administrator, 

Appellant, 


v. 

J. LEO KOLB, Trustee and Individually, 
HANNAH AITTH, 

Appellees. 


BRIEF FOR APPELLEES 


Statement of the Case 

The complaint tells a story of ingratitude. It appears 
that on October 19, 1925, Williams and his wife, with only 
$35.00 cash, bought from J. Leo Kolb and Louise Stanton 
Kolb, his wife, premises 325 Virginia Avenue, Southeast, 
for $3100.00, giving their promissory note for $3065.00 
which they secured by deed of trust on the property. The 
note, with 7 per cent interest, was payable during the first 
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three years in monthly installments of $35.00. It was drawn 
payable to the order of Louise Stanton Kolb (and not J. 
Leo Kolb and Louise Stanton Kolb, as alleged in the com¬ 
plaint) and matured three years after its date. After¬ 
wards, to help Williams, the interest was reduced to 6 per 
cent. 

By making his monthly payments regularly to March 1, 
1929—the maturity date—Williams had paid $615.18 on 
the note, thereby reducing it to $2449.82. Because of this, 
Williams was allowed to continue on with his monthly 
instalments and by July 20, 1932 he had reduced the note 
to $1611.32. If Williams had continued making his monthly 
payments regularly, he would have paid off the note by 
1941; but instead of doing this, Williams stopped paying 
altogether on the note, consequently 11 years later the 
debt still remained at $1611.32. Yet Kolb, in the mean¬ 
time, did not sell him out. Excusing this default, Williams 
says (Appt.’s App. 2): 

“7. That during the depression the defendant, Kolb, 
extended a moratorium permitting the plaintiff to pay 
interest only and also reduced the interest to six (6) 
per centum per annum.’’ 

Besides defaulting for 12 years in his payments on the 
note, Kolb permitted Williams to default in the interest, 
the property was sold for taxes and deteriorated for lack 
of ordinary repairs. See letter of February 10, 1943 
(Appt.’s App. 8-9). Indeed, as shown by credits on the 
note, Williams’ payments have not averaged $10 a month 
since July 30, 1932. (Copy of the note, with credits, 
was filed with Mrs. Auth’s answer but is not printed in 
the Appendix; it will be exhibited to the Court at the hear¬ 
ing of this appeal). 

Finally, by direction of Mrs. Auth, Kolb advertised the 
property to be sold at auction on August 11,1943 pursuant 
to the provisions of the deed of trust (Appt.’s App. 22). 
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There was then owing $1611.32 on the note, $222.26 interest, 
$117.97 taxes for three years, and $5 insurance premium— 
all in default. But even then Kolb did not advertise the 
property until after Mrs. Auth had exhausted her efforts 
to save the property for Williams. She first sent her 
attorney to Williams’ lawyer and he gave him a copy of the 
note showing the credits thereon. As a result of the con¬ 
ference Williams, through his lawyer, on February 10, 
1943, wrote (Appt.’s App. 9): 

George C. Gertman, Esquire 25 

American Security Building 
Washington, D. C. 

My dear Mr. Gertman: 

In re: Note of S. W. and Jennie Williams, 

325 Virginia Avenue S. E. 

Pursuant to my conference with you last week 
in connection with the above mentioned matter, I 
am now reducing to writing the proposition made 
bv me: 

w 

Mr. Williams desires to pay $50.00 in cash now, 
make a similar payment of $50.00 on or before 26 
March 31, 1943, and begin paying at the rate of 
$30.00 per month, starting in March. 

In the meantime, Mr. Williams will make some 
needed repairs on the roof and on the walls, in 
the way of painting up. On January’ 14, 1943, Mr. 
Williams paid all his 1940 taxes, thereby keeping 
same from deed. This amounted to $45.44. 

There is only one other thing. I think that the 
exact amount due on account of interest should 
be computed. There is quite a difference between 
my figures and those given Mr. Williams by Mr. 
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Kolb. This, of course, is simply a matter of arith- 27 
metic. 

In the event that your client accepts this pro¬ 
posal, Mr. Williams will interpose no defense if 
a foreclosure is brought about due to his breach 
of this agreement. 

Will you please confirm the agreement in writing. 

Sincerely yours, 

THURMAN L. DODSON 
Attorney for S. W. and Jennie Williams 

On March 22, 1943, Mrs. Auth, through her attorney, 
accepted Williams’ “proposition” upon the understanding 
that “if default occurs, she will insist upon foreclosure 
of the trust” (Appt.’s App. 10-11). 

As Williams had agreed to foreclosure of the trust if 
he did not meet the payments as promised by the letter 
of February 10, 1943, Mrs. Auth, through her attorney, 
on July 15, 1943, wrote Williams’ lawyer (Appt.’s App. 
11-12) calling his attention to Williams’ failure to make 
his payments as promised and sent him copy of the adver¬ 
tisement which would go in the Star on July 19, 1943 
“unless by that time your client makes the payments of 
$30.00 for the months of May, June and July, which are 
overdue.” Williams’ lawyer ignored this letter and in¬ 
stead of using the $90.00 to meet the overdue payments 
and save his property from foreclosure, Williams, on March 
9,1943, filed the present suit to create a lis pendens. 

Summary of Argument 

There is no equity in the brief and no concealment is 
alleged. 
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Argument 

With a copy of the note before him showing the pay¬ 
ments made, the amount still due, and also that he had 
made no payments after August 12, 1942 and that interest 
was owing since April 1940, Williams, through his lawyer, 
wrote the letter of February 10,1943 (Appt.’s App. 9). If 
Williams had made any payments which were not credited 
on the note, that was the time to point them out. Or, if 
the account, as shown by the note, was incorrect, that was 
the time to point out any error or mistake. But Williams 
wrote nothing about any omitted credits or an accounting 
which the note itself furnished him. His only complaint 
was about “one thing,” namely, the computation of the 
interest which he said was “simply a matter of arithmetic.” 
But he did not point out where the computation was wrong. 
Is there any wonder, therefore, that Judge Letts whose 
action is characterized as “ill-considered,” (Appt.’s Br. 
2), was unable to find any “genuine issue as to any 
material fact” arising under paragraphs 8 and 10 of the 
complaint (Appt.’s App. 2-3)? 

And more than a week before the letter of February 10, 
1943 was written, Williams and his lawyer knew that Mrs. 
Auth owned the note. Having this knowledge Williams 
agreed with her attorney about future payments, taxes and 
repairs, and he also agreed that “in the event that your 
client [he did not identify her as Kolb] accepts this pro¬ 
posal, Mr. Williams will interpose no defense if a fore¬ 
closure is brought about due to his breach of this agree¬ 
ment.” (Appt.’s App. 9) 

Furthermore, at the time Williams made the two $50 
payments to Mrs. Auth on March 26 and May 5, 1943, he 
and his lawyer knew from the letter of March 22, 1943 
(Appt.’s App. 10) that Mrs. Auth owned the note, and 
these payments were made with that knowledge. 

Therefore, Judge Letts was warranted in finding, as 
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he did, “that no genuine issue as to any material fact” 
arose under paragraphs 2 and 4 of the complaint. It was 
evidently clear to Judge Letts that the manifest purpose 
of the suit (which was filed two days before the sale oc- 
cured) was to block the closing of the sale and thereby 
permit Williams to continue to occupy the property indefi¬ 
nitely without paying anything to Mrs. Auth and without 
indemnifying her against loss. No injunction was asked. 
The tender made in paragraph 9 of the complaint (Appt.’s 
App. 3), (Appt.’s App. 9), obviously was a mere sham. 
Note its language. 

It will be noted that Williams made no complaint by 

supplemental complaint or affidavit regarding the fairness 

of the sale which he, through his lawyer, attended, or the 

price the property brought. Therefore, since the property 

assessed for taxes in 1943 at $1819.00, sold for $2300.00— 

barely enough to pay the liens against it and the costs 

of the sale—it appears that Williams had little equity in 

the property to protect. Could a court trustee have done 

anything more in the interest of Williams than was done 

bv Kolb? 

* 

The single point left in the complaint and now relied 
on (Appt.’s Argument, Br. 3) is whether the action of 
Judge Letts was “ill-considered;’’ the other matters in 
the complaint having been abandoned as “incidental” 
(Appt.’s Br. 1). 

Even though an issue may be raised formally by a 
plaintiff, it does not prevent the Court from entering a 
summary judgment under Rule 56 where no “genuine 
issue of any material fact” is found to exist. “The pur¬ 
pose of the rule is to dispose of cases where there is no 
genuine issue of fact, even though an issue may be raised 
formally by the plaintiff.” Battista v. Horton, Myers & 
Raymond, 76 17. S. App. D. C. 1, 128 F. (2d) 29. 
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It is deferentially submitted that this action is ruled by 
Realty Investment & Securities Corporation v. H. L. Rust 
Co., 71 U. S. App. D. C. 213, 109 F. (2d) 456. 

In this case Williams always knew that Kolb was a 
trustee and that the note originally belonged to his wife; 
he also knew that Kolb thereafter became owner of the 
note because he dealt with Kolb as such, and he knew 
prior to February 10, 1943 that Kolb had sold the note to 
Mrs. Auth. Consequently no concealment or misrepresen¬ 
tations were made at any time by Kolb or Mrs. Auth. 

Respectfully submitted, 

George C. Gertman, 

American Security Building, 

Washington, D. C. 

Attorney for Appellees. 



